
BABAFF, KOERNER, OLENDER Be HOCHBERG, P. C.
ATTORNEYS AT LAW

5335 WISCONSIN AVENUE, N. W., SUITE 300 0R" GIN'AL
WASHINGTON, D.C. a0015-a003

(aoa) 686-3aoo

Commission

B. JAY BARAlPF

ROBERT L. OLBNDER

JAKES A. KOERNER

PHILIP R. HOCHBERG

AARON P. SHAINIS

LBE J. PBLTZKAN

ALAN B. ARONOWITZ

Ms. Donna R. Searcy
Secretary
Federal Communications
1919 M. street, N.W.
Washington, D.C. 20554

OF COUNSEL

ROBERT BENNETT LUBIC

XARK J. PALCHICJt

RECEIVED

August 16, 1991 'AUG 16 1991
FEDERAL COMMUNICATIONS COMM1SSlCW

OFFICE OF THE SECRETARY

Re:

Dear Ms. Searcy:

Channel 54, Slidell, Louisiana
File Nos. BPCT-900518KO

BPCT-900726KG

Transmitted herewith, on behalf of Caroline K. POWley d/b/a
Unicorn Slidell, applicant in the above-captioned proceeding, is an
original and three copies of a Further Supplement to the Motion to
Dismiss or Deny the application of Trudy M. Mitchell.

Should any questions arise concerning this matter, kindly
communicate with the undersigned.

Sincerely,

Alan E. Aronowitz
Counsel for
CAROLINE K. POWLEY
d/b/a/ UNICORN SLIDELL

Enclosure: Further Supplement to the Motion to Dismiss
or Deny

cc: Caroline K. Powley
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,-
Before the RECEIVED

Federal Communications Commission
W.hington. D.C. 20554 AUS 16 1991

In re Applications of )
)

CAROLINE K. POWLEY )
d/b/a UNICORN SLIDELL )
Slidell, Louisiana )

)
TRUDY M. MITCHELL )
Slidell, Louisiana )

)
For a Construction Permit for a )
new UHF Commercial Television )
station to Operate on Channel 54, )
Slidell, Louisiana )

To the Chief, Mass Media Bureau

FEDERAL COMMUNICATIONS COMMISS/O~.
OFFICE OF THE SECRETARY

File No. BPCT-900518KO

File No. BPCT-900726KG

JlUR'l'IIBR SUPP~1ft' TO
MO'1'IOII '1'0 DISMISS OR DIU

Caroline K. POWley d/b/a Unicorn Slidell ("Unicorn"),

applicant for a construction permit to build a new UHF Commercial

Television station to operate on Channel 54, Slidell, Louisiana, by

its attorneys, hereby submits its Further Supplement to the Motion

to Dismiss or Deny the above-captioned application of Trudy M.

Mitchell. In support, the followinq is respectfully shown.

1. In the Motion to Dismiss or Deny, Unicorn

demonstrated that the Mitchell application was hopelessly and

patently defective when tendered and should not have been accepted

for filinq pursuant to Section 73.3566 (a) of the Commission's

Rules. Amonq other thinqs, that pleadinq establishes that

Mitchell's technical proposal is in violation of the separation



requirements of section 73.610(d) and that the underlying

application is replete with deficiencies and errors rendering it

substantially incomplete and unacceptable.' Further, that pleading

demonstrates that independent grounds exist for dismissal of

Mitchell's application due to her failure to tender the proper

filing fee with the application. By this pleading, Unicorn adds

yet additional grounds for immediate dismissal of Mitchell's

application due to her failure to properly tender the appropriate

hearing fee.

b

2. In that regard, the Commission has determined that

mutually exclusive commercial broadcast applicants that were

accepted for filing before July 1, 1991, but were not designated

for hearing prior to July 15, 1991, must pay the appropriate

hearing fee by July 15, 1991. See Proposals to Reform the

Commission's Comparative Hearing Process to Expedite the Resolution

of Cases, 6 FCC Red 157, 158, recon. gtd. in part, 6 FCC Red 3403

(1991). By Public Notice dated May 15, 1991 (attached hereto as

"Exhibit 1"), the Commission announced the new hearing fee paYment

On June 24, 1991, Mitchell tendered an amendment to her
pending application specifying, among other things, a new
transmitter site. However, as pointed out in Unicorn's Supplement
to' the Motion to Dismiss or Deny opposing that amendment, nothing
in that amendment rectifies the defective nature of the application
when it was filed or in any way militates against its inadvertent
acceptance for filing. Further, Unicorn asserted that the
purported amendment was as replete with deficiencies and errors as
the underlying application itself.
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procedure, and stated that failure to make the hearing payment in

a timely manner will result in the dismissal of the underlying

pending application. ~ Exhibit 1, page 2. Both the Unicorn and

Mitchell applications, accepted for filing on July 31, 1990, and

February 5, 1991, respectively, and not yet designated for hearing,

are sUbject to these fee filing rules.

3. By Public Notice dated JUly 19, 1991, the Commission

issued a list of broadcast applicants submitting hearing fee

payments under the new rules. For ease of reference, that Public

Notice is attached hereto as ItExhibit 2. It The only television

applicant acknowledged to have timely and appropriately paid the

required hearing fee is Caroline K. Powley on behalf of Unicorn's

appl ication. .&u Exhibit 2, page 4. There is no indication

whatsoever from the July 19 Public Notice and a review of the

commission's records that Mitchell ever tendered the required

hearing fee. Thus, in addition to the numerous other grounds for

dismissal of Mitchell's application raised in Unicorn's previous

pleadings, the failure to timely and appropriately tender the

required hearing fee consistent with the Commission's clearly

articulated procedure requires dismissal of the underlying pending

application, consistent with the Commission's policy announced in

its May 15, 1991, Public Notice and prior to further waste and

delay of the Commission's valuable resources.
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4 • As a result of Mitchell's numerous and recurring

derelictions throughout this proceeding, implementation of the

first commercial television station to serve Slidell has been

unduly delayed. Under these circumstances, Unicorn respectfully

urges prompt Commission action to expedite the provision of this

important new television service by immediately dismissing

Mitchell's application, thereby removing any obstacle to immediate

consideration and grant of Unicorn's application. such action will

serve the public interest by facilitating the earliest possible

commencement of the first commercial television service licensed to

Slidell.

Respectfully SUbmitted,

CAROLINE K. POWLEY d/b/a
UNICORN SLIDELL

....

By: ~f~
B. JAY BARAFF
ALAN E. ARONOWITZ
Its Attorneys

BARAFF, KOERNER, OLENDER
& HOCHBERG, P.C.

5335 Wisconsin Avenue, NW
suite 300
Washington, DC 20015-2003
202/686-3200

August 15, -1991
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/ ,PUBLIC NQTICE
FEDERAL COMMUNICATIONS COMMISSION
1819 M STREET N.W.
WASHINGTON, D.C. 20554

News meda informlllon 202/832·5050. RIcor'c*i IItk1g of reletIMI and te)ds 202/832-0002.

13110

•

(
May 15, 1991

._­..•
PROCBDORBS lOR IfIIB PAY.II., 01' BBARIRG PaS

BY APPLICAIPIS POll BROAOCASf I'ACILIIfIIBS

o.

The Commission" has determined that comparative applicants for
broadcast facilities must pay their hearing fees before they are
designated for a comparative hearing. Proposals to Reform the
Commission'. Comparative Rearinq Process to ExpedIte the Hesolutior
of Cases, 6 FCC Red 157, 158, recon. gtd.in part, FCC 91-154,
adopted May 9, 1991.

Commencing on JUly 1, 1991, the deadline by which commercial
broadcast applicants must pay their hearing fee will be establishec
in the Public Notice announcing the acceptance of mutually exclusiv
applica tions for the facility. See 47 C.F.R. 5S 73. 3571(c) (for
AM), 73. 3572( c) (for TV), 73. 357Jl1) (2) (for non-reserved band FM
filed during a "window"). Generally, that date will be thirty (30)
days after the deadline for filing petitions to deny, a date which
is also established in the Public Notice.

IF A COMMERCIAL APPLICART BAS _ ACCEPl'ED POll I'ILIHG 1M A PUBLIC

)I()'!ICE RBIpUSW' PRIOR '!O JULy 1, 1991, APPLICAlIT .Oft PAY ITS

BEARING PBB 011 JULy 15, 1991.

This hearing fee payment requir"'Dt also a~ies to renewal
.p~licant. where a public notice announcing the acceptance for
lil1ng of a competing application was released prior to July 1,
1991.



Piling Procedures for July 15, 1991 Subaissions:

The hearing fee should be transmitted' to the Commission's lockbox
bank in Pittsburgh, Pennsylvania 80 that it is rece~ved by the pank
before midnight JUly 15, 1991. The mailing address for all
commercial radio and TV hearing fees is: ,.'

Federal Communications Commission
Mass Media services
P.O. Box 358170
Pittsburgh, PA 152S1~517~

Each $6,760 payment must be accompanied by an FCC Form .155 and
a cover letter.

The FCC Form 155 must be appropriately filled out, including
the name and address of the applicant and the file number of the
application. Wben entering the file nuaber for new ,applications,
oait tbe first letters of tbe file auaber. ("BPS" for FM, "BPeT"
for TV, and "BP" or "BMP" for AM). Renewal applicants should enter
their call sign. The fee type code for radio applicants is MWR.
The fee type code for TV applicants is MWT.

To ensure proper credit of the payment, the cover letter
accompanying the submission should identify the applicant, the
application file number (or call sign), and the city and state~

the proposed facility. .
; • i

nt in a tt.el _naer will
t e un er n n n a cat on.

Generally-;-iii applicant will be n orme that t has een 181Il~ss.d
for failure to make a timely payment of the hearing fee by letter.
Bowever, if dismissing an application by letter would delay the
preparation of an BOO, the dism~l will pe announced in the BOO,
and if a case has been designated for hearing, the presiding judge
will be informed of an applicant's failure to make timely pay~utnt of
the hearing fee. If a timely submitted payment instrument proves to
be uncollectible, the Office of Managing Director will inform the
Mass Media Bureau or presiding judge, as appropriate, of the failure
of the payment instrument, and the underlying application will be
subject to dismissal.

Any requests for reconsideration of the dismissal of applications
for fee defects should be addressed to the Commission's Managing
Director. If the underlying hearing fee has not been paid, full
payment of that fee must accompany the request for reconsideration.



+

\
\
~1. Singletons. It no mutually exclusive applications have been

accepted for filing, your application is a singleton, and you are
not required to pay the hearing fee. Bowever, a later notice may
announce the acceptance of mutually exclusive applications, and that
notice will establish the hearing tee payment date for all
applicants in the group.

.zceptioDS to tbe Pee Payment Reguir...nt:

2. Settlements. If all mutually exclusive applicants agree to a
settlement and a request to approve the settlement is filed with the
Commission on or before July 15, 1991, the applicants are ~
required to pay the hearing fee on that date. settlement papers
.ust be filed directly with the Colaiuion's secretary in
Washington, D.C., not through the lockbox bank. In the case of a
pre-designation settlement, the sole surviving applicant will be
tr~ated as a singleton.

3.- Designations. If a Bearing Designation Order setting the
.utually exclusIve applicants for hearing is released prior to
JUly 15, 1991, the applicants are not required to pay the hearing
fee on that date. Bowever, the applicants are required to pay the
hearing fee with their Notices of Appearance. Failure to do so on
the da te established for filing a Notice of Appearance, see 47
C.F.R. 1.221, can result in dismissal of the application-!Or failure
to prosecute. To avoid any confusion that may be caused by the
release of an BDO just prior to July 15, 1991, no BOOs will be
released from July 8, 1991 to July 15, 1991.

"",-",'

B.aring Pee .efunda:

Refunds of the hearing will be available to applicants that are
dismiased, voluntarily or involuntarily, before an BDO is issued or
granted without being designated for a comparative hearing.

After an applicant has been designated for hearing, the hearing fee
may also be refunded under the circumstances provided for in section
1.1111(c) of our rules. 47 C.P.R. S l.llll(c).
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PUBLIC NOTICE
FEDERAL COMMUNICATIONS COMMIllION
1.18 MSTMET N.W.
WASHINGTON. D.C. I0Il4

14040

LIft 01' ....... UPLICAIIIS
....IftIS DUX. .. PAYIlDfS

1Qm. _ IlULD

July 19, 1991

The Commission determined that mutually exclusive comaerical
broadcast applicants that were accepted for filing before July 1,
1991, but were not as yet des1gnated for hearing in a aearing
Designation Order released prior to JUly 15, 1'91, aust pay their
h.aring fee by July 15, 1991. ,roSi1als to Refora the Cc.mi..ion's
Comparative aearinQ 'roce. to fi~ te the .e801utlon of CUis, Ipee Rcd 157, 158, recon. ~td. in ~rt, 6 rcc Rca 3403 (1,'1). In
order to a.sist thos. pen Ing app~ants that wish to enter into
settlem.nt agre••ents, the attached list iCSentifies thou applicants
who tendered. hearing fee payments for broadcast applicationa,
commencing with the submisaions that were proc....d by the .ellon
Bank on July 8, 1991 and ending with those that were proc....d by
the Bank on July 16, 1991.

The items processed by the Bank on July 16 would includ. fee
submi.sions tend.red before midnight on July 15, 1'91, but could
also include submissions rec.ived by the Bank after ad4night. In
the latter case, the it.m would be CSate stamped July 16, 1991, and
it. timeliness will be determined by that date stamp. It ~ou14
also be not.d that payments tran..itted to the bank and proc....CS
before JUly 8, 1991 do not appear on this list.

Copies of the submi.sions accompanying the fee payments are
available for inspection in the appropriate proce.ing braach.



rEZ CONTROL tMeD

rEETDZ: MWR
910708817027'001
910708817027'002
9107088170271003
9107098170277001
9107108170278001
9107108170278002
9107108170279001
9107108170280001
9107108170280002
9107118170281001
9107118170281002
9107128170282001
9107128170282002
9107128170282003
910712817028200.
9107128170282005
9107128170282001
910715817028.001
910715817028.002.
910715817028.003
910715817028.004
9107158170284005
910715817028.001.
9107158170284007
9107158170284008
910715817028400.
9107158170284010
9107158170284011
9107158170284012
9107158170284013
910715817028.014
9107158170284015
9107158170285001
9107158170285002
9107158170285003
9107158170285004
1107158170215005
'10715817028500'
.107158170285007
'107158170215008
'10715817028500'
'101158170285010
.107158170285011
.107151170285012
• 107158170215013
1107158170285014
'107158170285015

U'LICAH'l' NAB

KOMI UOADCAI'l CQIIPUY
RIt'I'lOI, UIn D

. lUll CITY CCIIUIICA'lIOIrI L'l'D
CJlW)ICIt, LaILII 1
JIRIIY DIVIL UOADCAI'lIIfG COMPANY DIC
DllRDY UOADCU'lIJIG DfC
'l'DCICUI.A. COIMDIICA'lIOifI
UDlNBR, JUDI'1'K ,
KlllDRICK, JOIUK I
OJCHON BROADCAS'1'IIIG COMPANY
ROGJ:RS, NA'lALII L
JB CotDIUNICA'1'IOIII
WALaR, W XlI'1'K
1'10' 26 RIVlUIHD .RODUC'1'IONS INC
"AIN, I'UIII: It
S'lZILI, RtrrK K
1tDU.&R IROADCAS'lING DIC
.UIS BROADC.U'1'IIIG COMPANY
DMIt MIDIA INC
DIU COMMUNICA'IIONI INC
Me MAXIN JIl, HAYS
IOCJU.IS, JllTUY
DlaRAGULIO, BOaaU
JUPI'1'IR BROADCAS'lIIfG COU
JUPI'l'D BROADC.U'lIIfG COU
UDIO .1'1'RS au VCDY CIIRS'lN cn AlSal_
BODAM, IALIJA: 1'1' en, MICHAIL J
DUN&S UOADCAI'1'DIQ DIe
lUCK IROADCAI'lIIIG CQIIPANY DIC
S'lIca CCHafICA'1'IOIfI DIC
ICU1f INC
lUll CITY COIHMICA'lIOIfI DIe
LIftLi tuVD CCIIUIICA'lIOIfI GROUP INC
VInYARD COIIUfICA'1'IOIfI DIe
.,.. »INGII COUOM'lIOIf
'AUI UACII (IUD..I ItADIO
OIaoa., 1tIIDII'lII
JOIIIISOIf, IIOI&U C
DIe: UOADCAI'lDIQ
JlUIY lBORI BROADCAS'1'DfG COUORA'lION
A'1'LAN'l'IC ItADIO COIMUIIICA'IIONI INC
BID, IIANCY C
LD lROADCAS'lIIIG LDlI'l'ID 'MTNlRSKIP
Me! IROADCAI'lDIG LDlI'l'ID .MTNlRSHI•
.o-ILL, GLADYI 1
A11tINI, If It
MUlUtAY COItMUIfICA'1'IONI J'

2.
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'1071581702'501'
'107158170285017
'10715817028501'
'10715817028501'
'107158170285020
tl07158170285021
'107151170285022
'107158170285023 .
'107158170285024
'107158170285025
'107158170286001
'107158170217001
'107158170217002
'107158170287003
'107158170287004
'107151170217005
'1071581702'700'
'1071581702'7007
'10715'170287001
'10715817028700'
'1071581702'701~

91071581702.7011
'107158170287012
'10716'17028'001
'107168170288002
'107168170288003
910716.17028.005
'10716817028800'
'107168170288007
;1071.8170288008
'10716817028800'
'107161170288010
'107168170288011
'107168170288012

. '1071681702"013
'1071681702.8014
'1071681702'8015
~107168170288ue
tl07168170288011
11071"17028801'
11071"1702"011
11011"1702'8020
11011'81702'8021
11011"1702'8022
'1011"110211023
1101111170211024
'1011'8170288025
'107168170289001

JOHNSTON AlII) JOIllfS'I'OII UOADCAS'I'ING
IOU, SAM
RADIO LAD GD&VA COUOJA'I'ION
'l'UIf'l'ADUI, SCOft It
ICOn COUN'l'Y UOADCAS'I'IIIG IHe
IWIOIIA UOADCAS'I'IIIG cc.ANY
NUUAY, MARY C
.uaa, IVILDr H \ /
KI~, KUK A
LIVID, .aDWAB r:L&VINI, 'AICILA J
0CUIf CITY COMNUIfICA'I'IONS CORPORATION
a'rOI'D, KA'I'DDr J
JOCKY IIOUH'l' UOADCU'lIIfG
GOLD. CO.... UOADCASTIIfG INC
'raI STATI UOADCAS'I'IIfG COMPANY
LOS AMIGOS NlDIA A LIMI'l'aD 'AaTHERSHIP
.ACIrIC VIP UOADCASTIIfG
~CDNBACDIt Ja, ROaOT C
SKI.I Ja, ALlXANDla
J H COMMUIfICATIONS
BlaTS, RO....," D:WI&aTS, JUIrla L
CONS'll", WILLIAM V
I'll DATA BItOADCASTIlIG INC
SOU'1'H&RN' 0CUIf aJtOADCASTING CORPORATION
CDD UOAJ)CAST ING COMPANY
ROSAMOND RADIO INC
NICASTRO, NANCY
... ZIfTIRPaUIS LIMI'I'aD .AaTlflRSHI'
MACUS aIlOADCAS'I'IJIG COU
'l'IMICULA VALLlY BItOADCAS'lIIfG
rllaa CQIKJIfICA'lION' 011 CLDlSOli DIe
Il&ALDsauao "IU COUoaA'I'IOIf
.. CIft UDMlCAIDU"''1'. BAY UOADCU'I'DfG DIe
aLlCDIDGI UOADCU'I'IU INC
IVLLIVAif COUII'1'Y RADIO Ille /
..I ....., LUIlY
aXCI&a CClMNUIIICA'I'IOli' DIe
MIIalCAH DlDLU UOADCU'I' GJtOUP DIC
GaADICK, suva L
aaADLlY aIlOlDCAS!IJIG COHtANY L •
CJXLI'OI'D UOADCAS!DIG COHtANY
_%DRY UOADCU!IlIG saVICS INC
JIIISCIK, aoua! D
Ie 1IAUGII'IOIf, CJIAaLO'1"1'I
VAIl DAM, LIOJf a
JOBIISOIf, AllDIlIA
.IG CO IIfC
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FEE CONTROL NUMBEP. APPLICANT N»C!

4.

6

'10716817028'002
'10716817028'003
'10716817028'004
'10116817028'005
'10716817028'006
'107~6817028'007

'10716817028'008
'10716817028'00'
9107168170289010
t107168~70289011
'10716817028'012
9107168170289013
9107168170289014
9107168170289015
'10716817028'016
'10716817028'017
'10716817028'018
9107168170289019
9107168170289020

I'EETYPE: MW':'
9107168170288004

'ID COMMUNICATIONS DlC
COP& COMMUNICATIONS DfC
CllAPMAN, ItIUITINA L
caYSTAL CL&AP. COMMUNlCATIOiIS INC
ftIU-H COMMUNICATIONS INC
MARTINEZ JI', DOMINGO
TURNEP., PATP.ICIA A
Me KINNEY, DAN P.: Me KINNEY, LINDA S
GOU,J&aP.YA '
NMlDUJANO COMMUNICATIONS· INC
DMGONI'LY COtICUNlCATIONS INC
ItWIATItOIfSKI, TOM
UI&P. BROADCASTING COMPANY
LAD G&NEVA BROADCASTING INC.va COMMUNICATIONS
DYBIDOCK , ASSOCIAT&S INC
SUN CITY WIgLESS LTD Ll
WIND N SO I'M LIMIT&%) .AP.TN&P.SHIP
MAP. BOB BEN

POWLEY, CAROLINE It



CIRTIIICATI or 'IIYICI

I, Sandie Jordan, a secretary in the law offices of Baraff,
Koerner, Olender &Hochberg, P.C., certify that on this 16th day of
August, 1991, a copy of the foregoing Reply to opposition to Motion
to Dismiss or Deny was mailed, first-class U. s. mail, postage
prepaid to:

Roy Stewart, Esq. •
Mass Media Bureau
Federal Communications Commission
1919 M street, NW
Room 314
Washington, DC 20554

Barbara Kreisman, Esq. •
Mass Media Bureau
Federal Communications commission
1919 M street, NW
Room 702
Washington, DC 20554

Clay Pendarvis, Esq. •
Mass Media Bureau
Federal Communications commission
1919 M street, NW
Room 700
Washington, DC 20554

Eugene T. Smith, Esquire
715 G Street, S.E.
Washington, DC 20003

Counsel for Trudy M. Mitchell

• Hand Delivered

AEA:sj
C:\WP\26011.00\Further.Rep


